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Subject: RE: sidewalk meeting - ALTERNATIVE PLAN
Date: Mon, 29 Mar 2010 12:46:06 -0400
From: bzuch@lovelandoh.com
To: rweisgerber@lovelandoh.com; tcarroll@lovelandoh.com; markfitzgerald@fuse.net; 
paulelliott49@hotmail.com; tosborne@lovelandoh.com; bednard@juno.com; lindacox@zoomtown.com

I apologize in that I said I would say no more in e-mail but I sense this is taking a different direction and 
now merits further comment.
 
I too appreciate everyone's opinions and especially Rob and Marks' attempt to bring it back around.
 
I also apologize if I got frustrated and questioned anyone's motives and in anyway heightened the pitch of 
the dialog.
 
After reviewing the comments again and the budget, I feel that the current recommendation is the best 
and would withdraw an idea I threw out there to have the city do the work, the resident benefit from the 
50% reimbursement and be able to assess the cost over the 3 years.  I do think this will be cost prohibitive
because I don 't see where we would cut the budget to do it at a time we are trying to find more money for 
parks, another infrastructure priority.
 
I do agree, however, that if it is not cost prohibitive it would be a good idea to allow the driveway apron be 
a part of the scope of work and the 3 year assessment.  It only makes sense and would be another
benefit.  I'll leave it up to staff or the mayor to incorporate that change into the language if there is majority
support.
 
With regards to a special meeting, Thursday would work best for me as I have to take my Federal 
Licensing Test on Wednesday, oh joy, and will be mostly unavailable until I knock it out.  I suppose I could
do it Wednesday if I needed to accommodate others but it would not be my preference.
 
Thank you,
 
Brent

From: Weisgerber, Rob

Sent: Mon 3/29/2010 12:29 PM

To: Carroll, Tom; 'Mark Fitzgerald'; 'paul elliott'; Zuch, Brent; Osborne, Todd; David Bednar; Linda Cox

Subject: RE: sidewalk meeting - ALTERNATIVE PLAN

Council,
 
I have not weighed in to this point and have enjoyed the differing points of view so far.
While some of us might not feel there is a pressing time issue, there are a number of residents who do feel 
this way.  And while we may want the nearly perfect solution, that differs in most of our views as to what
that might look like, some compromise will be needed.
 
As we are all (Council and Staff) trying to help the residents, I will make a proposal with two elements:
1) have a special meeting to drive closure. 
To this end please let me know your availability for this week.  Preferably evenings.
 
2) I have attached the resolution and the red line version of the current code. 



about:blank

2 of 14 3/29/10 10:10 PM

please review and mark up with suggestions.  I will compile the suggestions so where we agree we do not
need to argue the point and that way we can focus on the differences.  I would suggest these are the
only topics for the special meeting.  Word smithing at the table (I know it will happen) usually does not
provide the best thought through solution.
 
This process does not need to be as frustrating and personal as some have been making it out to be.  We
have an existing code that needs to be updated and we have 2 current options for the residents.  If
Council wants to add a new option (not forced on anyone) then let's define it and get it done.
 
Thanks for your help
 
Rob
 

From: Carroll, Tom

Sent: Sat 3/27/2010 4:44 PM

To: 'Mark Fitzgerald'; 'paul elliott'; Zuch, Brent; Osborne, Todd; Weisgerber, Rob; David Bednar; Linda Cox

Subject: FW: sidewalk meeting - ALTERNATIVE PLAN

Council:

 

Sorry I did not have the chance to weigh in on this discussion until now.  Yesterday,  I was primarily
concerned with the downtown sidewalk project and saving the City money on utilities.  Today, I have
been working with Steve Samuels on the federal appeal, and thus I didn't weigh in on the sidewalk 
discourse until now for lack of time. 

 

I have embedded some specific comments below in the email exchange text included in the history.

 

I feel compelled to say that I am very frustrated by the confusion regarding sidewalks.  There is
confusion about roles, existing process, proposed process, and responsibilities.  Adding to this
confusion is the fact that Council is not of one mind on this matter

 

Here is some history before I share comments in the text below.  Of course, this is just my vantage point
and my recollection. 

 

Last August 20th, the City met with residents of the Loveland Heights at the Navaho Tot Lot and the 
residents encouraged the City to do something about the awful sidewalks in their neighborhood.  In
response, and at my direction, Cindy Klopfenstein and Scott Young started to inspect sidewalks in the 
Heights neighborhood.  I communicated this effort to Council in a neighborhood recap memo presented
to Council in August.  All members of Council today received that memo, including then-candidate
Cox.  They fit this additional assignment into their other duties, and of course had delays in completing
it as Cindy described Tuesday due to leaves, snow, ice, etc.     
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In January, I communicated to City Council via Memo 3 that as of that time about 50% of the property 
owners in the Heights have one or more sidewalk sections needing repair.  Here is an excerpt from that
memo:

 

In the Mid-Heights alone, 123 of 206 properties with public sidewalk had at least one
block (4’x5’ section) of sidewalk in violation, with a total of approximately 445 blocks of
sidewalk in violation.  Inspections are still underway in the North-Heights, with more
than 50% of the over 100 properties inspected to date in violation.   Thus, there may be
more than 200 property owners in this neighborhood who will be given notice of
violations.

 

As is the case in just about every City in our country, sidewalk maintenance by our City Code is the 
responsibility of the abutting/adjacent property owner, not the City.  The final inspection revealed that
270 or so residents had to fix 865 sidewalk sections at approximately $110,000 of cost, and this was 
communicated in very specific terms in the March 23rd packet.  This was, from my vantage point, more
specific and detailed quantification of what had already been clearly communicated to Council in January 
in Memo No. 3, and was in response to Council's questions on March 9th. 

 

The City has had since at least 1991 a sidewalk reimbursement program that enables the City to pay
50% of the cost of replacing sidewalks if done according to the program guidelines.  This is a great
program, and yet many years residents don’t even access the $3,500 we budget in that line item. 

 

Given the sheer size of the Heights, the number of property owners effected by this action, the current
economic conditions which undoubtedly have more residents out of work or struggling financially, and
the fact that the City has never done this level of pro-active sidewalk maintenance, I recommended to
City Council in January that we create a new program.  I take exception to any insinuation that “City
Hall” or the City Manager or staff are unaware of the economic conditions our neighbors are
experiencing.  This was a staff-initiated idea in full recognition of tough economic times. 

 

This new, staff-initiated program would give the residents an additional option other than just the
long-standing but often underutilized sidewalk reimbursement program.  The new option would have
the City manage the repair of sidewalks if the residents wanted us to do so (their choice).  Once the City
puts in the sidewalks for them, they could either pay us the City’s actual cost for the work, or have the
cost of the project assessed to their property taxes and have the cost spread out over three years.  Thus,
this new program would allow a resident to have three ways to fix their sidewalk. 

My goal was to give residents options to handle this that is and always has been their responsibility in
whatever manner best meets their financial need.  Again, this new concept was generated by the City
Manager in concert with the City Engineer and our new Public Works Director in full recognition of 
current economic conditions.
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In order to implement this new, third option, City Council will have to pass a resolution of necessity to 
start the process, per ORC.  We have laid out this entire schedule for Council's benefit in the March 9th
packet. 

 

This new option is completely independent of the already existing code authority that the City Manager
has and is quite frankly required to enforce to make abutting residents fix non-compliant sidewalks (see
905.14 (b)).  City Council demurred on both March 9th and March 23rd for reasons which I do not
fully understand.  Council demurred despite having provided positive feedback to this approach in
January and despite the fact that the magnitude of the sidewalk issues in aggregate were spelled out 
clearly in Memo 3 in January.   

 

Unfortunately for my staff, we have had a lot of interest in this new, as-of-yet uncreated option that I
think is a good thing to create for the City.  I obviously made a mistake assuming that Council would
implement a proposal it reacted positively to in January.  I knew from one-on-one conversations with
Rob, Dave, Brent, Todd and Mark that they were supportive of this new option.  Todd elected to not
vote out of abundance of caution to avoid any appearance of a conflict of interest (even though in my 
opinion there is no conflict since creating the assessment option would not in anyway uniquely benefit a 
family member and would in fact be available to all affected residents).   

 

I have to say that Cindy (and Scott Wisby too) has done really outstanding work here.  Not only is her
field analysis, attention to detail, and organization excellent, but they have been handling many resident
calls with grace and an incredible level of customer care.  While some residents are clearly mad, many of
them are appreciative of the time Cindy is giving them and her helpfulness.  I am quite proud of her and
I commend her level of compassion and customer service. 

 

I truly hope Council will either decide to create the assessment option or take it off the table entirely, and
do so this week so as to correct any confusion that I or members of Council have caused.  The sooner
direction is given, the sooner I can send out an additional letter to the impacted property owners with
clarifications.  Also, residents are starting to get contractors knocking on their doors (no problems
getting two quotes, believe me!), and some will sign contracts with them because they just want to get it
done.  Some of these folks might be upset if the rules become more favorable in the near future and they
can’t take advantage of them. 

 

Again, please see my specific comments below.

 

Tom

 

From: paul elliott [mailto:paulelliott49@hotmail.com]

Sent: Fri 3/26/2010 6:06 PM

To: Brent Zuch; Linda Cox
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Cc: Mark Fitzgerald; David Bednar; todd osborne-primary; rob weisgerber; Carroll, Tom

Subject: RE: sidewalk meeting - ALTERNATIVE PLAN

Thanks Brent for your email & insights.
 
I offer this very specific & simple "alternative plan" as a solution:
 
1) Continue with the successful "50/50" program as is.
They can handle the contracting themselves with the city's
watchful eye towards no abusive overcharging.

This will not work under the current code; if it did, I would not have introduced the new
ordinance.  The code does not provide us any way to prevent these abuses.  Perhaps City
Council is not concerned with the abuses we have seen in the past.  If that is the case, vote down
the ordinance I drafted. 

 

 
2) For those who cannot afford their 50% match at this time,
 assess them by putting their 50% (plus some modest administrative fee) 
 on their property tax payments over 3 years.  

This was what Brent Zuch suggested at the March 9th meeting.  While I very much like the
idea, this is not how we initially drafted the assessment option.  Simply stated, this is a huge
fiscal impact to the City.  In 2010, it will be at least an additional $45,000 above what is
budgeted and frankly I suspect a lot more. 

 

Council ultimately controls the City’s purse strings, to be sure, so this decision is entirely
Council’s.  I feel it important that I advise you of the fiscal impact of this decision this year,
however, and please understand that residents would presumably expect the same next year,
the year after, etc.  This will have similar fiscal impacts in future years.  I hope the City's fiscal
health continues to be as strong as it has been even in this recession, but we are not having
strong revenue this year thus far.  I previously have expressed my concern about declining state
revenue shares, future costs, etc. 

 

 

In this they would be opting for the city to do the work with the city's chosen
contractor, which after all the numbers are known, will no doubt save the property
owner some time, energy & money.  This has been my goal all along.  Glad we agree on it. 
 
Paul 
 

 
> Date: Fri, 26 Mar 2010 15:06:13 -0400
> Subject: Re: sidewalk meeting
> From: brentzuch@gmail.com
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> To: lindacox@zoomtown.com
> CC: markfitzgerald@fuse.net; bednard@juno.com; paulelliott49@hotmail.com; 
toddosborne45140@aol.com; puckcicle@cinci.rr.com; tcarroll@lovelandoh.com
> 
> This is the last I'll say in an e-mail.
> 
> First to Paul and thanks for his opinion, I'm not sure who isn't
> concerned for the resident who hasn't budgeted but it has been
> communicated for some time, so unanticipated would not fit. But then
> that is why the assessment was proposed to make it easier on those
> with repairs. In the majority of the cases it will soften the blow to
> slight. If the assessment was started over 6 months ago, how can it
> be hasty? If we expand the subsidy then we are taking all taxpayers'
> dollars for the benefit of a few and that is a question of
> appropriateness too.
Staff first introduced the assessment concept in January, and Council had a positive response to the
option.  The courtesy letter (not required by code, mind you, but a good government practice
nevertheless) to the residents about our inspections in the neighborhood went out last fall. 

 

> Linda, appreciate your opinion too. If we are aware of the violation
> and we don't enforce the code, then we are outside the law. If ORC
> says one thing and we do another, then we are outside the law. I
> don't mind researching it to see if it is true but as public officials
> we have to uphold a high standard and set an example by not even
> giving the appearance that we may be skirting the law. I'm not saying
> anyone is but I'm saying it is important to me.

I took an oath to uphold the code, and I try to be a stickler about that oath and the Code.  As I said on
March 9th, I am duty-bound to enforce the code.  Section 905.14 (b) of the Code makes it clear that
when the Manager is aware of a violation, he or she SHALL (not optional) cause it to be fixed.  As I
recall the meeting at the Tot Lot last August, the residents were concerned about the entire
neighborhood.  Thus, we approached the problem as a neighborhood problem.  Clearly, given the fact
that 865 or so sections of sidewalk were found to be in violation, the residents were quite correct about 
the poor condition of the entire neighborhood's sidewalks.  Cindy feels she could have marked more
sections than she did, but she wanted to err if at all on the side of the resident. 

 

If in hindsight I am allowed to have a regret about this process, I regret that I did not cause it to start 
before 2009-2010.  Given the sheer quantity of sidewalk sections not in compliance in the Loveland
Heights alone, this pro-active enforcement should have been started well before now.  It is not fun to be
sure, but it is necessary and quite frankly common practice in cities around the country.  Of course,
around the country very few residents understand that sidewalks are their responsibility, so their 

reaction is much the same.  But  in the end, as Mark has said on March 9th  “since time immemorial”
this has been the case just about everywhere.  Unfortunately, the City has not proactively enforced this
to date. 

 

> 
> Please draw a distinction, I said some are legitimate. It is
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> interesting that we could have stuck with assessing, notice of
> violation and the 50% program but because we came up with the a way to
> assist residents, now there are all these questions and new ideas
> about what else should be in or out. Again, deliberation is fine but
> we have been at this a while and the list of questions only seems to
> be growing which makes me wonder if we have the will to do our duty.
> Hopefully I'm wrong, my bigger point was let's get them all out so we
> can move on. If someone has a specific alternative plan, I think that
> could be constructive.

As I mentioned above, I am candidly baffled by Council's declining to act on the assessment option. 
Clarity is needed as soon as possible as to whether it ever will or if the City should simply continue with 
the sidewalk reimbursement program.  I hope it is now clear to all that the enforcement action is an
administrative function and that Council's passing or not passing the assessment option does not stop 
the enforcement action I started in March under 905.14 of the Code. 

 

> 
> I feel the delay is only confusing residents more. I could not agree more, and Cindy is 
certainly attempting to address this confusion.  Meanwhile, we have

> sidewalks that are identified as non-ADA compliant putting residents
> at risk both physically and financially. That is my opinion. Again,
> everyone is welcome to theirs as well. I'd rather have them and
> disagree than wonder why we do.
> 
> From this point I will wait for the memo.
> 
> Thanks and have a great weekend,
> 
> Brent
> 
> On Fri, Mar 26, 2010 at 12:31 PM, <lindacox@zoomtown.com> wrote:
> > I agree that residents who agree to have their work completed by the contractor who is 
selected by the City, through the bid process, should be entitled to the same 50% 
reimbursement that residents who contract on their own will receive.

This is entirely a policy option of City Council's.  See my note above about the fiscal impact to this,
however.  I fear Council is biting off more of a financial obligation than it understands presently.  I do
not recommend it for financial reasons, but again, this is City Council's authority. If Council does go
this direction, however, I am sure the residents will appreciate it and far more sidewalks will be fixed in 
our community in the near term.     

> >
> > When the resolution of necessity is passed and the letters are sent to residents, I think the 
newly established deadline dates should be clearly delineated, as there seemed to be much 
confusion last night on the past and to-be-created new dates.

All new deadline dates will of course be communicated clearly.  Once Council creates some clear
direction, the residents will have clear communications.  Cindy, Scott and I have been retooling our
dates and schedules in large part because of Council's demurring to pass the assessment program a 
second time Tuesday evening.  We can manage any schedule once Council makes a decision.  Again, as
mentioned above, the enforcement deadline is set not by Council but by the City Manager, provided of 
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course that the residents have a reasonable time but no less than 15 days (905.14 (b) (1)) to comply. 
When Cindy sent her letter on March 15th, we provided 88 days.  Since Council's failure to act on the

23rd, we have elected to move the our own deadline back to July 9th, which will give residents 116
days.  Both are reasonable, and well in excess of 15 days.  There has simply not been enough time
between Wednesday and now to communicate this to Council.  I should state that the sooner Council
acts, the sooner we can communicate the revisions to the Schedule that Council's actions do influence. 

Residents not attending Thursday’s meeting are still operating under the March 15th deadline of June 

11th.  I want to communicate the additional time, but I don’t want to keep sending out letters with
moving targets to residents.  We need to determine if the City Council wishes to adopt the new option or
not.

 

> >
> > Tom, if I understood it correctly last night, anyone who contracts for the required work on 
their own and has the work completed and paid receipts submitted to Cindy before the ordinance 
currently before Council goes into effect, 50% of the lower of two bids they've submitted to the 
City will be paid - is that correct?  Yes, that is correct.  Our code does not allow us to differentiate
between 50% of a $5.00 per square foot bill or $10.00 square foot bill, which is precisely my concern 
because we know for a fact this has been abused in the past.  If so, I'd like to see that explained in

the same letter that will be sent after the resolution of necessity is approved.  The 50% 
reimbursement legislation and the resolution of necessity are  unrelated.  I'd also like to see the letter 

before it is sent to residents so we're all on the same page and any questions Council may have 
can be answered.  I will gladly share the letter at the same time that it goes out to the residents so that
all have the same information.  I would suggest that individual Council members direct specific resident
questions to Cindy, Scott or me.  I don’t wish to have a repeat of incorrect information being shared by
a Council member with a resident, as happened on Thursday.  Such will just create more confusion and
consternation.   

 

> >
> > Brent, what did you mean by you "didn't want to do anything that may be illegal"?  I think
since the idea of the City getting a quantity bid reduction and then not allowing residents who 
take advantage of the 50% reimbursement is totally new and it definitely needs discussion by 
Council, including where funding will come from.
> >
> > Also, Brent, your said, "I do worry about how much of this is really deliberation and debate 
and how much of it is council being uninformed and indecisive" - should Council not discuss who 
is eligible for the 50% reimbursement, for one thing, and obviously Council has not discussed 
funding if and when this program exceeds the budgeted $10,000.  For years, I have stated that 
Council is unaware of how much budget authority it grants staff in its appropriation ordinance.  We do
not appropriate by line item.  The $10,000 budget is a line item, but City Council has appropriated every
dime of the Special Projects fund.  No further Council action is required to exceed the $10,000 line item
provided that the Special Project Fund's overall appropriation is not exceeded.  Please understand that I
don't intend to overspend just because Council has already delegated that authority, but I think it is clear 
there is a lot of a confusion about the City's budget, budget process, and legal authorities.  If that 

causes delay or if it appears someone is indecisive, so be it.  Council needs to be in agreement
before we expect residents to make decisions by a specific deadline.

 



about:blank

9 of 14 3/29/10 10:10 PM

 

> >
> > Linda
> >
> >
> >
> > ---- paul elliott <paulelliott49@hotmail.com> wrote:
> >
> > =============
> >
> > one comment - while City Hall may have more pressing issues (and agreed we do),  Who 
is City Hall?  Please be specific.  I am confused because each of us is part of the City's government, in
our respective roles.  City Hall is just a building. 

> >
> > the potential economic impact of sidewalk repair/replacement can be quite overwhelming 
for a property owner who is less than flush with funds for this unanticipated expense. This is 
why Cindy took the extra step to communicate to the residents last fall, and this is why City Staff 
conceived of this new assessment option. 
> >
> > it is the resident, property owner, & taxpayer to whom we owe the responsibility of taking 
all the time we need to get this right, for them, not for us.  that may mean just taking a deep
breath and a few steps back.   for years we have had a successful program.  The data do not 
really support this position.  Remember, there are 865 sections of sidewalk that have not been fixed
under the status quo, and that is in one neighborhood alone.   the proposed assessment plan & 

related reimbursement caps are hasty & confusing at best.   whether we have 200 or 800 new
sidewalk squares in the Heights by July 11, 2010
> >
> > or July 11, 2011 should not make that much difference in the bigger scheme of things.  As
I stated on March 9th, Paul, if you don't like the City's process as created by its Codes of Ordinances,
you should change it.  The Sidewalk Code in 905.14 is within City Council’s control to repeal or
amend.  Until it is changed or repealed, I’ll enforce it. 

 

-Paul
> >
> >
> > Subject: RE: sidewalk meeting
> > Date: Fri, 26 Mar 2010 10:29:55 -0400
> > From: bzuch@lovelandoh.com
> > To: markfitzgerald@fuse.net; tcarroll@lovelandoh.com
> > CC: paulelliott49@hotmail.com; puckcicle@cinci.rr.com; dbednar@lovelandoh.com; 
toddosborne45140@aol.com; faklaine@strausstroy.com; mcheshire@lovelandoh.com; 
lindacox@zoomtown.com
> >
> >
> >
> >
> >
> > I wish I could have made it, I had an appointment with a client that had already been 
rescheduled once.  For that reason, I appreciate your comments and I also appreciate you and
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Paul and Linda getting all of your questions out in the open as thoroughly as possible.  If there
are any other, please communicate them so we can get to the answers and put this behind us.
 There are a few of you points I'm unsure of, so I'll wait to see if the other responses make it
clearer.
> >
> > I have a few off the top of my head responses for consideration.  I'm all for helping the
residents as much as possible but I don't want to do anything that may be illegal.  Additional
study is fine.
> >
> > I am going to guess what Finance would overwhelmingly feel about this, if anyone wants to 
expand this program, then they should find the corresponding cuts to other places in the budget 
as we have just recently labored over the present one.  I frankly don’t understand why we would
refer this  to Finance Committee.  The City Manager has the responsibility to manage the City's
administrative functions and the day-to-date budget.  The City Manager is supposed to prepare the
budget per the Charter.  Perhaps a better approach would be to have City Council say what it wants to
cut out of the budget to make room for the expanded sidewalk matching program and have the City
Manager propose where to get the money from.  Perhaps Finance could review it, if Council felt it
would be good to get another opinion on the matter.  Finance is a great committee--the smartest I've ever
worked with--yet they don't have the day-to-day understanding of how different expenditures and
operations relate to each other.  That is something administrative staff and department heads are
supposed to understand.  If you want a budget cut, just let me know the amount and I'll prepare a plan
for anyone and everyone to review.  Waiting on assessments will likely strain the budget, so if we 

have to wait on that, we should wait on the work too.  I don't know if I am comfortable after
there has been so much communication for so long already, it will only add to confusion.  Folks
including council have had well over half a year to ask questions and we are now getting 
inundated with a bunch at the end, some good, some silly.  Finance is never one to shirk an
assignment but won't me meeting for a little while yet.
> >
> > While a comprehensive study and enforcement is most desirable in a perfect world, in the 
real one resources are limited and staff can only do so much and there is only so much money.
 So I am OK starting with the neighborhood that requested it and happens to be one of the
oldest with sidewalks.  Having said that, spot notices are still appropriate if it is discovered,
reported or requested.

> >
> > I'm also fine with doing this as an emergency legislation.  A resolution does not need to be
done by emergency.  A resolution is effective immediately by a mere majority vote.  The assessment
needs to be passed by ordinance in early September if the City is to get this on the tax duplicate for 2010 
payable 2011.   What I do worry about is how much of this is really deliberation and debate and 

how much of it is council being uninformed and indecisive.  Reasonable people can disagree and
legitimate questions are just that but I'm not sure any of it adds up to the necessity of delay.
 If someone has a better plan, I'd love to hear it in its entirety.
> >
> > Again, I appreciate you sharing.  We have many pressing issues, we need to resolve this
one so we can move on to other priorities.
> >
> > Thanks,
> >
> > Brent
> >
> >
> >
> > From: Mark Fitzgerald [mailto:markfitzgerald@fuse.net]
> > Sent: Thu 3/25/2010 11:55 PM
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> > To: Carroll, Tom
> > Cc: 'paul elliott'; puckcicle@cinci.rr.com; Bednar, Dave; toddosborne45140@aol.com; 
'Klaine, Frank A.'; Cheshire, Misty; Linda Cox; Zuch, Brent
> > Subject: sidewalk meeting
> >
> >
> >
> >
> > Productive meeting this evening.  A few observations:
> >
> > Why must resolution of assessment precede any bidding?  (inference was ORC so
demanded);  Contractors don’t know or care where money to pay for the project comes from.
 It was clear owners want to know what costs on the open market are versus what the city can
get via volume bidding.  The message seemed that because council didn’t pass the resolution of
assessment that it wasn’t legal to get bids – I’ll have to be convinced of this.

Everyone on the professional staff believes that we will get a much better, cheaper bid if we know the 
quantities before bidding.   This is on the advice of our City Engineer and Public Works Director, and I
concur with them.  Council's demurring to act, however, has forced us into the position where Cindy
and I on Wednesday have already set forth a new bid schedule which will be without quantities.  We
communicated on Thursday evening that the bids would be opened in early May as opposed to our prior 
schedule of mid April.  The unit price will be higher, I fear, as a result of not having quantities, but
Cindy and I are simply making the best of a bad job. 

 

> >
> > Aprons:  “state won’t allow us to extend it to driveways” – why?  Aren’t we charter city?   I 
am personally in favor of allowing aprons under this program for the ease of the resident (I don't 
support reimbursement for aprons, but assessment are fine with me).  If it is not legal under state law,
than it really doesn't matter if we are a home rule City or not.  This is a legal question and Cindy has
asked Frank and Frank has advised us it is not allowed.  I'll ask him again, gladly.  This has been
research before, I believe about 2004 or so, when Todd suggested this back then.  I suspect the state law
is the same today as it was when Todd suggested it five or six years ago.  (my sense from talking

individually with some of the folks was some want to do aprons along with sidewalks AND
private concrete walks, drives, etc. for the purpose of enhancing their properties as well as
meeting code.  It seems that we would want to  encourage and reward that – delineation that
aprons are building code and sidewalks are engineer, while true, seems to be a finer point that
citizens really don’t care about);  The finer point may not be something they care about, I would
agree.  But the City staff is hearing some criticism from Council about why we have a reimbursement
program for sidewalks and nothing for the aprons.  The differences in the code and the difference in
public vs. private benefit are not mere finer points for the City in general and ultimately City Council 
specifically as you ponder new law since they explain why we handle sidewalks one way and aprons 
the other.    

 

> >
> > I think the 50% rebate ought to apply to those who pay cash reimbursement to city (i.e., if
it costs the city  $130 per sidewalk block (5x4) and a property owner wants to pay cash to the
city he/she should be entitled to a $65 rebate – not just 1%); See my point above about the fiscal 
impact of this.  This is Council's call.  
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> >
> > While I appreciate the effort to expedite putting the assessments on by September in order
to begin collecting in the next tax year I don’t think that “trumps” putting something in place
that is clearly understood by all and has strong “buy in” from Council and the community.

 

Council can place, or not place, the assessment program as Council sees fit.  Again, the enforcement
action under 905.14 (b) is not at all tied to the assessment program.  Council does not determine when
the sidewalks must be repaired.  The Manager does, provided the Manager gives the residents at least 15
days.  I have previously provided 88, and have expressed that I will go to July 9th which is 116 days. 
As I stated on Thursday evening, we will always work with any individual homeowner who has unique
situations, even beyond the July 9th deadline.  We are reasonable people.  Staff’s goal is compliance, not
conflict. 

 

Of course, City Council could change the Code I am following, thereby dictating the process.  In the
meantime, I’ll follow the rules as spelled out by Code today. 

> >
> > If I’m an owner like the gentleman who stated he’s doing his own work I’d be rushing to
the city hall door to get in under the current “uncapped” ordinance.  I think the “cap” should be

“up to 50% of $6.50 per square foot” (essentially ! of the engineer’s estimate of $130 for @

4x5 block)). It doesn’t matter whether work is done privately or through the city’s contract.
 Citing specific examples:  if the gentleman who has the quotes for $200/sidewalk block wants
to enlist his private contractor the city will reimburse him $65.00; if that same individual
wanted to have the city contract for it and the price per sidewalk block netted out to be $130
(conveniently the same as the engineer’s estimate) he’d be reimbursed $65.  If he chose to
finance it via the assessment over three years he’d pay 1/3 of the $200 each year on his taxes
+ the “cost of carry” (Paul’s example I think was 10%).

Perhaps more than anything else, my introduction of legislation to place a cap on what the City will 
reimburse has been more misunderstood by individual council members and misrepresented by the 
usual suspects.  We have identified an abuse of an existing program.  A contractor will give a resident a
very low "unit price" on a driveway apron, and inflate the cost of the sidewalk section.  The City pays
pay 50% of the inflated sidewalk price and the resident saves money.  Or other similar tricks which have
the City's taxpayers paying more than 50% of a market-based number. 

 

My intent was never to cap our 2010 exposure to 10,000 or limit the number of bobble heads at 
Buckeye stadium or any such nonsense.  My intent is simply to cap the city's exposure to an actual
market rate.  However, I don't know how to accomplish capping it at 50% of $6.50 per square foot in
the code since next year the market-based price might be $5.00 or $7.50 per square foot.  What we
drafted was legislation that allowed the City Manager to establish a market-based price and cap the 
reimbursement at 50% of it.  The Mayor had suggested that the next communication clearly state what
our current engineer's estimate is, and Cindy and Scott have a positive reaction to that given where we
are.  We can do that and will communicate such to residents once Council passes or declines to pass the
resolution of necessity. 
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Had I not lost three days of work as a result of illness prior to the March 9th meeting, I suspect the
ordinance would have already had two readings and would have already been something we could bank
on.  I will suggest that Council consider passing whatever language the body can agree on for this
amendment by emergency, though I don’t think there are 6 votes to do it because of misrepresentation of
my intent and the less-than-compelling bobble head analogy. 

 

> >
> > I don’t see the rush and need for a special meeting.  As stated above, meeting a
September date for assessments is noble.  I don’t have a problem though rolling over the
assessment until the following year.  I don’t have a problem passing this as an emergency
either (it is certainly justifiable under health/safety due to ADA).
> >
> > If there is concern about impact on the budget perhaps the entire matter ought to be 
referred to finance committee for analysis.  See my comment above about the role of the City 
Manager vs. Finance Committee.  Seems like this will slow down resolution, too.    
> >
> > An orderly comprehensive approach for citywide sidewalk enforcement is rational.  However
let’s not forget that we are still responsible for addressing deteriorated and dangerous sidewalks

throughout the city.  There are relatively new sidewalks that have settled/heaved more than !”

and those areas likely won’t be addressed for another 8 or 9 years.  I don’t think our intent is to
keep a blind eye on them until then.

I have been getting really mixed messages here from different Council members, and some individual 
members have independently argued both positions at different times. 

 

First, I am criticized for "targeting the Heights" even though this entire effort stemmed from resident 
input IN AND FROM RESIDENTS OF THE HEIGHTS themselves. I provided in Memo 3 from
January an entire schedule for addressing the entire City over a number of years in bite size,
manageable pieces.  I wish I had more staff and financial resources to accelerate this schedule.  If
Council wants to accelerate that schedule we will do it, but we will need more staff resources and more 
money, and would expect that these be provided.  Again, I agree that 8 or 9 years is too long, but we are
starting this new proactive approach and I frankly think we should have been doing this over the last 15 
or 20 years. 

 

On the other hand, after the meeting on Thursday, Councilwoman Cox said that we should enforce
905.14 the same as we always have--reactively and waiting for specific complaints rather than in a
comprehensive and pro-active manner.  Council should make up its mind what it wants.  If Council does
not want us to undertake a proactive approach to sidewalks, please direct me to not do so by way of
motion and I’ll wait for specific complaints.  But Councilman Fitzgerald and Councilwoman Cox are
approaching this same problem from directly opposite perspectives, at least as I read the comment above
and understand the verbal comment from Thursday. 

 

In the meantime, I have communicated our schedule and the approach I intend to take over the coming
years.  It is the best we can manage within existing resources and given other Council priorities. 
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Concluding Remarks

In general, and as of late, I feel as though staff is fighting too hard for moderate positions at the Council
table.  Examples including refinancing debt that saves us money, implementing a Finance Department
restructuring that was communicated throughout 2009 but was unexpectedly voted down in October,
Council policies and now this.  There are other examples too, but I am not attempting to focus on the
past but only mention these to perturb Council’s memory of examples of what I am talking about. 
Ultimately, these matters are within Council’s control and authority.  I do feel compelled again to voice
not just my own frustration, but the frustration of my senior staff who are looking to Council for
support, leadership and a progressive outlook. 

 

I do not wish to be sideways with Council or to otherwise seek out conflict with residents over
sidewalks or anything else.  The City has plenty of fights already underway, ranging from utilities to
union grievances.  All are worthy, in my opinion, and all are attempting to improve the community or
enhance the City of Loveland organization’s long-term prospects, or both.  We need not take on more
conflict than we can handle at one time.  Greater unity and clearer understanding of roles,
responsibilities, process, proposed changes to process and the like would really be beneficial to not only
Council, but to the good of the organization. 

 

I look forward to further discussions of these broader issues, as well as specific on the sidewalks. 

- RTC -

 

   


